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 Overview of the Grand 
Bargain

 Paid Family and Medical 
Leave Facts

 Getting Ready as an 
Employer

Agenda

Objective

 Review the basics of 
PFML to prepare 
employers for the start 
of contributions



The Grand Bargain
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The Grand Bargain: H.4640

Established: 

• A Permanent Sales Tax Holiday

• Increase in the Minimum Wage

• A Paid Family and Medical Leave Program

Statute: 
MGL c.175M as added by St. 2018, c.121
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Drafting 

Law Signed

Listening Tours Revisions

Final Regulations

March 
2019

January 
2019

June 
2018

First Draft of 
Regulations

Second Draft of 
Regulations

Hearings

May 
2019

July 
2019

Regulatory 
Hearings

Regulatory Guidance Timeline

• Boston
• Springfield
• Lawrence
• Worcester

• Greenfield
• Hyannis
• Fall River
• Pittsfield

• Northbridge
• Fitchburg
• Lowell

Listening Session Locations

Continued Engagement

• Regulations viewed 5,471 times on mass.gov/pfml
• Over 400 written comments received
• 2 regulatory hearings: Boston and Holyoke



Paid Family and Medical Leave
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What’s Covered?
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Bonding Caring Own MedicalActive Duty

Family Leave Medical Leave

Leave to bond with the 
covered individual's child 
during

• the first 12 months after 
the child's birth or

• the first 12 months after 
the placement of the 
child for adoption or 
foster care with the 
covered individual

Leave arising out of the 
fact 
• that a family member 

is on active duty or 
has been notified of 
an impending call or 
order to active duty in 
the Armed Forces or 

• in order to care for a 
family member who is 
a covered 
servicemember.

Leave to care for a family 
member with a serious 
health condition.

Leave to care for an 
individual’s own serious 
medical condition

Up to 12 weeks Up to 12 weeks Up to 26 weeks Up to 20 weeks
Aggregate Up to 26 weeks in a benefit year
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Who is Covered?
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All Massachusetts W2 employees

Certain Massachusetts 1099-MISC Contractors*

Most employers are subject to the law, 
regardless of size of their workforce

Employers will report on their total 
workforce each quarter

Contributions only apply to your 
covered workforce

• Individuals receiving W2 forms for services performed in the Commonwealth
• Individuals for whom you report wages to the Department of Unemployment Assurance
• Do not necessarily need to reside in Massachusetts

• Individuals for whom you are required to report payments on IRS form 1099-MISC
• Need to: 

1. Be an individual (not a company)
2. Reside in Massachusetts
3. Perform services in Massachusetts

*Only covered if an employer has an average workforce of over 50% 1099-MISC contractors

If you are exempt from UI, you are 
exempt from PFML
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Counting your workforce
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Workforce is calculated annually based on the average number 
of 1099-MISCs and W2 employees per pay period.

This average is locked in for a year, so you do not need to 
report normal fluctuation in your workforce. 

Employers will not be charged the employer’s contribution for 
individual quarters when their workforce exceeds 25 as long as 
the average is below 25.

Use Calendar Year 2018 to estimate your workforce

Start-ups should use a good faith estimate

Our contributions calculator is available to test different scenarios: 
https://www.mass.gov/info-details/calculate-your-paid-family-and-medical-leave-contributions

https://www.mass.gov/info-details/calculate-your-paid-family-and-medical-leave-contributions
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Why Workforce Count Matters
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2 Key Questions

Do I need to remit contributions on behalf of my contractors? Do I need to pay the employer’s share?

Total 
Contribution

Medical Leave 
contribution

Employer Share 
(minimum 60%)

Employee Share 
(maximum 40%)

Family Leave 
Contribution

Employer Share 
(minimum 0%)

Employee Share 
(maximum 100%)

Employers with fewer than 25 covered individuals do not 
need to contribute the employer portion of the contribution.

Employers that pay a majority of their average workforce 
with 1099-MISCs will need to collect contributions on their 
contractors’ behalf. 

Average W2 count Average 1099-
MISC Count

Are 1099-MISCs 
covered?

20 15 NO

15 20 YES

25 25 NO
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Eligible Wages
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• Wages paid for services provided on or after October 1, 2019
• Wage base is aligned with an employee’s UI wage base
• Entities that are exempt from MA unemployment law are exempt 

from PFML.

• Payments for services provided on or after October 1, 2019
• Contributions based on gross payments reported on the 1099-MISC
• Refunds will be available for individuals that have been over withheld upon

Massachusetts W2 employees

Covered Massachusetts 1099-MISC Contractors

Tax Treatment of PFML 

The tax treatment of PFML contributions for 
both state and federal purposes is governed 
by federal tax law. The Commonwealth has 
requested guidance from the Internal 
Revenue Service (IRS) on this question and 
others related to the tax implications of 
PFML contributions and benefits.

Until IRS guidance is issued, individuals and 
businesses are urged to consult with their 
own tax advisors on these questions.

Based on its own review of federal rules and 
following consultation with the 
Massachusetts Department of Revenue, the 
Department of Family and Medical Leave 
anticipates that the IRS will conclude that 
employee contributions should be withheld 
from after-tax wages.
A definitive rule for proper tax treatment of 
contributions will be available once IRS 
guidance is issued.
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Contribution Rates
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Total Contribution

.378%

Medical Leave 
contribution

.248%

Employer Share 
(minimum 0%)

0%

Employee Share 
(maximum 100%)

.248%

Family Leave 
Contribution

.13%

Employer Share 
(minimum 0%)

0%

Employee Share 
(maximum 100%)

.13%

Total Contribution

.75%

Medical Leave 
contribution

.62%

Employer Share 
(minimum 60%)

.372%

Employee Share 
(maximum 40%)

.248%

Family Leave 
Contribution

.13%

Employer Share 
(minimum 0%)

0%

Employee Share 
(maximum 100%)

.13%

Employers with 25 or more covered individuals Employers with fewer than 25 covered individuals



Preparing as an Employer
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Determine your Covered Workforce
Workforce is calculated annually based on the average number 
of 1099-MISC contractors and W2 employees per pay period. 

1099-MISC contractors 

Pay Periods in CY 18
= Avg. 1099-MISC Workforce

W2 employees

Pay Periods in CY 18
= Avg. W2 Workforce

Avg. W2 Workforce = Covered Workforce

Avg. W2 Workforce + Avg. 1099-MISC Workforce = Covered Workforce

If Avg. W2 Workforce ≥ Avg. 1099-MISC Workforce

If Avg. W2 Workforce < Avg. 1099-MISC Workforce

W2 
Workforce

1099-MISC 
Workforce

Covered 
Workforce



Towards a Digital and Secure Commonwealth 

15

ESC PresentationPreparing for PFML

Notify your Workforce

Now:

Display the PFML Poster

We suggest you place the poster alongside other mandatory workplace posters you've displayed, 
like wage and hours laws, workplace discrimination, worker's compensation, and workplace safety.

By Sept 30:

Notify your Workforce 
through Individual 
Notices

Downloads and Translations available here: https://www.mass.gov/lists/paid-family-and-medical-leave-downloads-for-massachusetts-employers

Updated templates are now available for covered entities with fewer than 25 covered entities

https://www.mass.gov/lists/paid-family-and-medical-leave-downloads-for-massachusetts-employers
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Register with MassTaxConnect

• PFML Tax Type will appear automatically if you have a 
withholding account

• Registration, including reporting the composition of 
your workforce, opens on October 1.

• Visit: https://mtc.dor.state.ma.us/mtc/_/

https://mtc.dor.state.ma.us/mtc/_/
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Withhold and remit contributions
Required Data Fields 

Employee SSN / ITIN

First Name

Last Name

Independent Contractor? (Y/N)

Opt in? (Y/N)

YTD Wages

Wages this Quarter

% of Med Contribution deducted from EE

% of Fam Contribution deducted from EE

October 2019– Start withholding

.13% .248%

Max EE 
Family Leave Contribution

Max EE 
Medical Leave Contribution
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